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In July 2011, the Minister for Finance, 
Michael Noonan TD announced the 
establishment of the Irish Fiscal 
Advisory Council (IFAC).  The Council 
is soon to be established on an 
independent statutory basis by the 
forthcoming Fiscal Responsibility 
Bill. This Bill will also introduce 
fiscal rules and give legal backing 
to binding multi-annual expenditure 
ceilings. Professor Alan Barrett 
was appointed as a member of the 

Council alongside Professor John 
McHale (Chairman), Mr Sebastian 
Barnes, Dr Donal Donovan and Dr 
Róisín O’Sullivan. 

The establishment of the Council, 
Barrett says “follows a growing trend 
internationally”. A similar body in the 
UK for example, The Office of Budget 
Responsibility, produces the macro-
economic forecast independently of 
the Government. While the Irish Fiscal 
Advisory Council offers policy advice 

Irish Fiscal Advisory Council: 
Assessing the forecasts

In an interview with Sarah Kilduff, economist and member of the Irish 
Fiscal Advisory Council Professor Alan Barrett discusses the mandate 
of the Council, outlines his opinion of the EU Fiscal Compact Treaty and 

explains why he believes the independence of the ESRI is not compromised 
contrary to recent comments

Ensuring effective succession  
planning in the Public Sector
As the employment structure of the public service is set to undergo a radical 
overhaul with over 7,000 staff leaving, many sobering challenges for public 

service leaders will arise. In light of this large outflow of staff, Tom McGuinness 
discusses the advantages of effective succession planning and the important role it 

can play in preserving key front-line staff within the public sector

Succession planning at a glance
At a basic level, it is vitally important for 
every organisation to be able to identify 
what positions and functions are critical 
for its survival. Organisations must 
have competent people, who are ready 
to fill whatever vacancies arise from this 
demanding and changing public service 
climate. This is where succession 

planning comes in.  A formal, well thought 
out succession plan when properly 
developed can lead to greatly enhanced 
performance and job satisfaction, along 
with the identification and retention 
of the best talent available. In this 
respect, succession planning should 
not be viewed merely as an emergency 
measure for difficult times but instead 
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as opposed to offering technical and 
mechanical suggestions, both, Barrett 
explains, are rooted in the notion that 
their independent nature can help 
eliminate the “optimism bias” or “natural 
inclination for Governments to be over 
optimistic in their economic forecasts”. 
One of the key elements within the 
mandate of the Council is to comment 
on the macro-economic forecasts that 
make up the Government’s budgetary 
strategy. They are also required to 
assess fiscal projections and, given 
the key principle of counter-cyclicality 
i.e. “when an economy is doing well, it 
is desirable that Governments build up 
surpluses so that when the economy 
is doing badly, the Government is able 
to spend more to cushion the effects”, 
the Council must also comment on the 
“appropriateness” of the overall fiscal 
stance. The Council has also been 
assigned the task of assessing how 
well the Government is meeting its own 
fiscal targets. “At one level, we could 
be described as a fiscal watchdog. It 
[the Council] is there because of this 
observation that Governments tend to 
run up debts.” 

Some recent commentary has 
suggested that the Government is not 
following  the advice of the Council. 
Questioned on this, Professor Barrett 
highlights the “strange environment” the 
Council currently works in, that is, under 
the guise of the EU/IMF programme 
of support. “With other bodies in town 
looking at what the Government is 
doing, we are in a slightly artificial 
setting. It will however be interesting to 
see how things unfold when the Troika 
are gone.” While there is no onus on 
the Government to take on the advice, 
“the Council was established with the 
thinking that over time…the Fiscal 
Council would become an established 
part of the system”. In Barrett’s opinion, 
there should be a “political cost” for 
the Government should they choose 
to ignore the advice being offered by 
IFAC. While the Council’s most recent 
report, entitled ‘Strengthening Ireland’s 
Fiscal Institutions’, suggested that the 
Government be formally obliged to 
respond “in truth, the response could 
also be ignoring us”. “There may also 
be an embarrassment factor if they are 
going against the advice.” As time goes 
on “trust in the Council should grow and 
people should believe in what it has to 

say” Barrett adds.

IFAC: Funding 
Another issue raised in the report, and 
in correspondence with the Minister 
for Finance as Barrett mentions, is the 
funding model, which Barrett describes 
as “a real difficulty”. Currently, The 
Council is being funded through a grant-
in-aid provided by the Irish Government. 
The Council’s long-term funding will 
be considered in the context of the 
Fiscal Responsibility Bill. As two of 
the members work voluntarily, and the 
remaining members receive a stipend, 
Barrett believes, that this cannot be 
sustainable given “the considerable 
level of work” that is required for a fully 
functioning Council. The members of 
the Council feel that their employers 
should be compensated. “There should 
be a time buy-out, in the case of the 
Chairperson there should be a 50 
percent time buy-out, in my case this 
could be 20 percent”. “We are worried 
about being part of a Council that is 
toothless” he notes.

EU Fiscal Compact Treaty 
Discussing the EU Fiscal Compact 
Treaty, Professor Barrett is keen to 

point out that much of the content of 
the Treaty, “has existed for a number 
of months anyway”. The Stability and 
Growth Pact, for example, has been 
in place for a long time, yet “while 
the structure and rules about how to 
conduct fiscal policy were there, the 
enforcement mechanisms were non-
existent”. Barrett affirms that fiscal rules 
cannot rest solely at EU level but must 
“operate in a national framework”. In 
this light, “a national level formulisation 
would be a good thing”. However, 
Barrett stresses his concerns that 
“the nature of fiscal rules, especially 
numerical fiscal rules, can be overly 
restrictive and may not actually lead to 
good policy”. 

For Barrett, while it is a positive 
development that the infrastructure 
is going to be there, he would have 
some concerns over the rigidity of its 
application. The biggest challenge facing 
the European Union is undoubtedly 
fiscal credibility, and, given the debt 
and deficits situation there is “clearly a 
need to have a rule book that applies 
across the EU…that Member States 
are going to implement”. “Hopefully 
there would be a degree of flexibility; 
you do not want to be in a situation 

Professor Alan Barrett is an economist by training. 
He is Project Director with The Irish LongituDinal 
Study on Ageing (TILDA) since March 2011 and 
is currently on secondment from the Economic and 
Social Research Institute (ESRI).

He received his Ph.D. from Michigan State 
University in 1994 and joined the ESRI the same 

year. His main research areas are labour economics and population 
economics. 

He has worked on environmental economics and co-authored a book on 
environmental policy (The Fiscal System and the Polluter Pays Principle: A 
Case-study of Ireland, published by Ashgate). He also served as co-author 
of the Institute’s Quarterly Economic Commentary. 

Between 2001 and 2003, Alan spent two years in the Department of Finance 
as a Senior Economist working on the long-term fiscal implications of 
population ageing. 

He is currently associate editor of the Economic and Social Review and a 
Research Fellow with IZA (Institute for the Study of Labor) in Bonn, Germany. 
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where rules are directing fiscal policy in 
a way you don’t really want.”

Reiterating this point, Barrett 
refers to the importance of counter-
cyclical fiscal policy, and how rules 
must be conducive to the economic 
circumstance the country finds itself 
in. “In certain circumstances you want 
fiscal policy to be looser and in other 
circumstances you want it to be a bit 
tighter.” When Ireland’s debt comes 
under control for example, and there is 
no immediate threat to the solvency of 
the State “this is the point where you 
would like a higher degree of flexibility”. 
While we have very little choice in 
Ireland at the moment given the urgency 
in reducing debt levels, the rules need 
“to be such that severe austerity is not 
being imposed when ideally you would 
be loosening the purse strings”. 

What would be the repercussions of 
a no vote should a referendum arise? 
“Putting Greece and Portugal aside…
there seems to be a greater degree of 
comfort around the European situation 
at the moment, as reflected in the 
bond yields in Italy and Spain and 
in Ireland. This gradual movement 
towards the Fiscal Compact and this 
new set of rules seems to be “providing 
some degree of comfort” across EU 
Member States. If Ireland was to block 
the Treaty, “I really don’t think the rest 
of the European Union is going to sit 
around waiting for us to agonise over it 
– I think the implications for us could be 
quite severe”. 

Economic prospects 
Speaking on the broader question of 
Ireland’s economic prospects and the 
conflicting comments from some that 
Ireland can expect growth once the 
terms of the EU/IMF bailout cease and 
from others that Ireland can expect 
many more years of austerity, Barrett 
suggests that we could expect “a 
bit of both”. “I certainly think growth 
can return to the Irish economy”. As 
witnessed in the earlier part of 2011, 
“there is still a vibrant export base in 
this country but there is a lot holding 
the economy back such as consumer 
confidence” amongst other factors. “It 
is perfectly feasible to see a situation in 
which the economy does start growing”. 
However, Barrett explains, “the problem 
with exports is that is that they are not 
really employment intensive”. Once the 

export sector is functioning “reasonably 
well”, this consequently means a 
significant cohort of people feel secure 
in their jobs and spend domestically, 
employment will in turn be generated 
in Ireland and the “second round 
effects” are visible. “This is really what 
we need to start seeing in Ireland.” 
“Unfortunately”, Barrett adds, the “euro-
area got itself into difficulty and exports 
suffered” and this “positive dynamic” 
that had the potential to evolve “didn’t 
follow through”. Will Ireland face more 
austerity following completion of the 
EU/IMF deal? We are witnessing 
“enormous cuts in an economy that 
is contracting” but in the future “while 
there might be ongoing austerity, it 
would not be half as bad compared to 
the last number of years”. 

ESRI: An independent entity? 
Reflecting on recent comments by 
departing Economic and Social 
Research Institute (ESRI) research 
professor, Richard Tol, that the work 
of the ESRI is compromised given 
the amount of funding it gets from 
Government, Barrett comments: “When 
it [the ESRI] has needed to criticise 
the Government on its public policy 
programmes, it has done so”. Drawing 
upon similarities with RTE, he adds: 
“There is clearly an ethos among RTE 
journalists that you completely destroy 
yourself if you allow yourself and your 
credibility to be overly influenced.” He 
stresses that although “we are publicly 
funded, those who work in the ESRI are 
academics and researchers who are 
very interested in producing research 
that is independent in nature and that 
genuinely shines a light on the Irish 
economy or Irish society”. People who 
work there “would not want to work 
there if they had to be a mouthpiece for 
someone else”. Barrett began working 
in the ESRI in 1994. From early on, 
he understood the inherent ethos to 
be “the minute the independence of 
the ESRI was compromised, we may 
as well have just shut down”. This, 
Barrett maintains, has been the unique 
characteristic of the ESRI over the 
years and one of the primary reasons 
he vehemently rejects the recent 
criticism. “If there was any suggestion 
that results should be nuanced, alarm 
bells would go off and there would 
have been a proactive effort to ensure 

research results were never altered.” 
“I simply don’t accept suggestions that 
research results were downplayed or 
altered”. “If you want to criticise the 
Government, you must back up your 
statements. In the ESRI, you are put 
through your paces.” 

The ESRI has a turnover of about 
€12m per year, including a grant-in-
aid of about €3m and a further €9m 
towards specific research projects. The 
Government calls upon the ESRI to 
undertake these particular projects and 
they will always insist on the publication 
of the relevant study. Thus, “the agenda 
is in a sense set by the Government.” 
While the ESRI can make suggestions 
and “engage in discussions”, what is 
studied is “ultimately” the prerogative of 
the Government. Does that compromise 
independence? “There are people who 
would like to study many issues but 
they are not likely to get the funding 
for them.” “The advantage of the 
current model”, is that the Government 
chooses “the practical problems” rather 
than “academics deciding the most 
important issues”. 

Does the Government take on 
board the findings and suggestions of 
the ESRI? “If, as a researcher in the 
ESRI, you believed you were going to 
undertake a project one day, and the 
results were going to be put into policy 
the next day, you are probably going to 
be sorely disappointed.”   “Policy moves 
very slowly, the policy influence often 
comes about when trying to influence 
the agenda over time.” From the late 
19�0s, the ESRI began undertaking 
research on poverty and social 
exclusion.   By the late 1990s, the first 
national anti-poverty strategy that set 
targets in terms of poverty levels and 
how to measure poverty was created. 
“It probably took ten years for the 
policies to be actually implemented” 
but the role of the ESRI was to “shine a 
light on the big problems facing Ireland 
and the potential solutions”. While it 
may be slightly “depressing at one 
level”, “if you are consistently doing 
the work, showing where the solutions 
are, doing policy evaluations you just 
hope over time they will influence the 
policy agenda”. However, the ESRI is 
regularly quoted in the media and in 
the Houses of the Oireachtas and for 
this reason “you do see a real impact of 
this in influencing the debate”. 
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Launch of new Value for  
Money Code  

The new VfM Code contains the necessary conditions for success but this will  
depend on how it is implemented by organisations, writes Tom Ferris

Value for Money 
As Irish taxpayers pay more tax, they 
want to see evidence that they are 
getting real value for money from public 
expenditure. It is clear that unless 
public expenditure programmes are 
well designed and well implemented 
then taxpayers will not be getting value 
for money. But why a new Code, 
given that Value for Money is a matter 
that is already being addressed by 
departmental reviews and through 
special reports from the Comptroller 
and Auditor General? The answer 
lies in the fact that resources have 
never been so tight, and where public 
expenditure has got to be made, it must 
be seen to be of good value. When 
the Minister for Public Expenditure 
and Reform, Brendan Howlin TD, 
announced the new Value for Money 
Code last December he argued that “in 
a time when resources are exceedingly 
scarce, old expenditure lines are no 
longer sacrosanct, and all areas of 
spending must be subject to rigorous 
scrutiny”. He added:  “A tough, clear 
new Value for Money (VfM) Code is 

also being launched today, to re-double 
the processes for ongoing scrutiny and 
evaluation across the entire Irish public 
service.”

Previous VFM Work 
The new Code did not start with a 
blank page. Since the 1990s there 
has been a process in place to review 
value for money in the public sector. 
This formal process put in place in 
1997, as the Expenditure Review 
Initiative (ERI). In June 2006, the Irish 
Government introduced a Value for 
Money and Policy Review Initiative. 
During the subsequent VfM round 

(2006-200�) a wide range of reviews 
were undertaken by Departments and 
Government Offices. The Comptroller 
and Auditor General (C&AG) has also 
being doing interesting work in the 
area of Value for Money with 76 VfM 
Reports published at this stage. When, 
in October 2001, the C&AG criticised 
the quality of VfM reviews being 
produced, the Government made a 
number of improvements to the system. 
Notwithstanding the improvements, the 
C&AG still noted in April 2007 that “…
while considerable progress has been 
achieved work remains to be done 
in order to realise the vision of more 
efficient and effective public services”.

Recent VfM reviews, under the 2009-
2011 round of reviews, have been 
taking account of the observations 
of the C&AG. They have also paid 
attention to advice on VfM offered 
by the OECD in 200�. But were the 
improvements made to the VfM process 
sufficient? Not if one is to judge the 
evidence given to the Committee 
of Public Accounts by Robert Watt, 
Secretary General of the Department 

BOX A: Structure of new VfM Code

Introduction: This sets-out the core principles, including the new principle of consultation and participation. As a 
general working principle, amendments to the VfM Code will be subject to peer review by stakeholders; a process 
that is currently underway.
Part A: Sets out general provisions, which apply in principle to all types of spending at different stages of the 
project life-cycle. It includes a map (or overview) of the entire VfM Code.
Part B: Relates to the appraisal and planning of public projects, before expenditure is incurred.
Part C: Concerns the ongoing management, control and ongoing review and evaluation of expenditure projects and 
programmes that are underway.
Part D: Brings together guidance material on the analytical techniques that are applied in appraisal of both capital 
and current expenditure. These elements of the Code deal with basic introductory material, through to more 
technical and advanced guidance on how the analytical techniques are applied.
Part E: Is a technical reference section containing up-to-date standard parameter values for use in technical 
analytical techniques, and a useful glossary of technical terms. It is a ‘work-in-progress’ and has yet to be finalised.
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of Public Expenditure and Reform last 
December. He admitted that: “These 
reviews have been gaining some 
traction over recent years, and some 
of them have yielded useful results”. 
But “... the reviews have fallen short of 
their initial ambition, with only limited 
coverage in terms of overall spending 
covered by the reviews”. In light of the 
VfM experience in recent years, the 
Government decided to reform this 
area entirely. As part of the Budget 
2012 announcements, the new VFM 
code has been introduced to allow 
for a much more focused approach to 
conducting expenditure evaluations.

The VfM Code 
In short, the new VfM Code sets-out 
to ensure that “all Irish public bodies 
are obliged to treat public funds with 
care, and to ensure that the best 
possible value for money is obtained 
whenever public money is being 
spent or invested”. The VFM Code 
provides a set of rules and procedures 
that are to be applied to ensure that 
these standards are upheld across the 
Irish public service. The Code brings 
together all the elements of the VfM 
framework that have been in force up 
to now, yet in some respects they have 
been updated and reformed (see BOX 
A). The Code is maintained on a new 
website, www.vfm.per.ie. This website 
is under the management of the Central 
Expenditure Evaluation Unit (CEEU) of 
the Department of Public Expenditure 
and Reform.

What is new? 
There are some ‘new’ features in the 
Code, but also a considerable number of 
‘old’ features. The Code has been built 
upon the many worthwhile elements of 
the VFM arrangements that have been 
in place for years.  It has consolidated 
material from a number of sources 
including the Department of Finance’s 
Capital Appraisal Guidelines 2005, as 
expanded in subsequent Circulars and 
advice notes. It has also consolidated 
previous advisory material, to bring 
procedures up-to-speed with best 
national and international practice, 
and to strengthen procedures so that 
citizens can be assured they are getting 
the best value for scarce public funds.  

There are a number of innovations. 
The Code introduces a new principle 

of participation with stakeholders. This 
will involve a process of engagement 
with consultation stakeholders in other 
Departments as well as experts from 
academia.  The Code also envisages 
that in future the new Public Service 
Evaluation Network will be consulted 
on the proposed revisions, prior to 
the material becoming binding through 
a new Government Circular.  In this 
regard some elements of the Code 
are flagged as consultative drafts. For 
ease of reference, BOX B lists the new 
elements of the Code: 

Will there be value for money?  
Will the new VfM Code really ensure 
that the best possible value for money 
is obtained wherever public money is 
being spent or invested? The short 
answer is that it is too early to say. 
The new Code contains the necessary 
conditions for success, in providing 
clear guidance as to what individual 
Government Departments and Offices 
are required to do regarding both current 
and capital expenditure. Moreover, 
the Code will impose obligations 
on organisations that spend public 
money at all stages of the project/
programme life-cycle. But success will 
only be evident to the extent that 
organisations demonstrate that they 
are in fact spending public money 
well. In this context, the Code places 
an obligation on each Department to 

put in place an internal, independent, 
quality assurance procedure involving 
annual reporting on how they are 
meeting their VfM Code obligations. 
The Quality Assurance process is to be 
undertaken by internal staff that are as 
independent as possible of the areas 
responsible for appraisal, planning 
and implementation. In addition to the 
quality assurance checks undertaken 
by Departments themselves, the 
Central Expenditure Evaluation Unit in 
the Department of Public Expenditure 
and Reform may undertake its own 
quality assurance checks from time 
to time. It is through results from the 
Quality Assurance process that we will 
get evidence of whether or not we are 
getting value for money. What Irish 
taxpayers want to know, is whether 
or not they are getting real value 
for money from public expenditure. 
We look forward to seeing the results 
of the evaluations carried out under 
the Quality Assurance process. Let us 
hope that we are not disappointed with 
the results. 

Tom Ferris is a consultant economist 
and was formerly the Senior 
Economist at the Department of 
Transport. He has chaired two VfM 
Reviews - one for the Department 
of Health and Children (2009/2010) 
and the second for the Revenue 
Commissioners (2010/2011).

BOX B: New features of VfM Code 

• The VfM Code brings current expenditure under a similar regime to that 
which previously only formally applied to capital expenditure.
• A new simplified ‘Question-and-Answer’ process replaces the existing 
spot-check regime which will also involve publication of all procurements 
and publication of annual ‘Question-and-Answer’ reports.
• It is proposed to reduce the threshold for conducting Cost Benefit 
Analyses from €30m to €20m.
• Cost Benefit Analyses will be sent for review to the Central Expenditure 
Evaluation Unit, of the Department of Public Expenditure and Reform, prior 
to ‘Approval in Principle’ by the Sanctioning Authority. 
• The Central Expenditure Evaluation Unit will review Cost Benefit 
Analyses and then publish the reviews on their website, www.vfm.per.ie.  
• The VfM Policy Review process is being streamlined and aligned with the 
‘Whole of Year’ budgetary timetable.
• A Balanced Scorecard is proposed for VfM Policy Reviews to bring 
consistency and comparability
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Shared Services and Outsourcing in the 
Irish Public Service

HALF DAY CONFERENCE  • THURSDAY 29TH MARCH 2012 • CROKE PARK CONFERENCE CENTRE

On the 6th February last, the Government announced a strategic 
approach to progress shared services in all sectors of the Public 
Service. The Minister of State with Special Responsibility for 
Public Service Reform, Mr. Brian Hayes, T.D., is taking a lead 
role in driving work in this priority area. Minister Hayes noted the 
importance of maintaining a strong focus on delivery and stated 
that “This Government is committed to a wide ranging reform 
agenda. Reform is not just about reducing the size of the public 
service but it’s also important that we radically reform the way 
we deliver services so as to ensure value for money. A key area 
we are focused on achieving substantial reform is in the area of 
shared services where we have to use the flexibilities under Croke 
Park to ensure reform is driven and that we deliver public services 
in a more efficient, cost effective way. Work on a shared service 
approach to Human Resources is already well advanced and in 
line with our ambitious reform plan a Cost Benefit Analysis will be 
presented to Cabinet by the end of March. I have no doubt that 
the expertise we are building in the Reform and Delivery Office 
will ensure that the use of shared services right across the Public 
Service is both expanded and accelerated” 

In addition to the priorities identified for the Civil Service, the 
key sectors of Health, Education, Justice, Defence and Local 
Authorities have also been asked to prepare shared services plans 
during the first half of this year. It is intended that the Cabinet 
Committee on Public Service Reform will regularly consider the 
progress being made in implementing these plans. 

With a planned reduction of 23,500 public servants by 2015 
from end 2010 levels, it is clear that the public service is facing 
a significant challenge ahead. The Public Service Reform Plan 

published in November 2011 addresses a wide range of issues 
such as the implementation of shared services models for HR, 
payroll, pensions etc, and the evaluation of new business models 
for the delivery of non-core services (commonly referred to as 
outsourcing) designed to help meet the challenge.

Across the public service, new ways of working in the delivery 
of services are to be developed. Already, HR, Payroll and 
Pensions shared services projects are commencing for the Civil 
Service with the intention of streamlining operations and removing 
duplicate activities on a phased basis commencing in 2012 and 
to be completed by 2015. Also, sector specific shared services 
implementation plans are to be in place by end quarter 2, 2012. 

Regarding external service delivery, the Plan states that a number 
of different sourcing models for service delivery exist in terms 
of in-sourcing, co-sourcing or outsourcing. These models range 
from basic managed services, through parallel /partial private 
sector delivery, to full outsourcing of functions. In line with the 
Programme for Government, the external service delivery of non-
critical functions are to be considered by all public bodies, where 
appropriate.

A pioneering operation is already under way at the Department of 
Justice, Equality and Defence’s Financial Shared Services Centre, 
based in Killarney. The centre processes invoices and expense 
claims for nine clients, including An Garda Síochána, the Prison 
Service and the Court Service. Another example is in the local 
authority area where a number of councils have come together to 
pool their purchasing requirements and move towards a shared 
procurement function.

Keynote speaker: Brian Hayes TD, Minister of State with 
special responsibility for OPW and Public Sector Reform

XXX Public Affairs Ireland Conference

SHARED SERVICES
• HR, payroll and pensions shared service projects commencing 
• A Shared Services Transformation Officer is to be appointed in D/PER
• There is to be a National Shared Services Office in the D/PER
• Sector specific shared service implementation plans to be in place by 
end June 2012
• Specified sectors to have designated persons at senior level to have 
responsibility in their areas for delivery of their shared services plans
• The Reform and Delivery Unit if the D/PER will oversee the production 
and delivery of the shared services plan for the civil service
• Each Department will actively support and prioritise an assessment or 
“baselining” of current performance levels in relation to the back-office 
and administrative functions
• The detailed sequence and implementation timelines will be agreed in 
consultation with Departments during detailed design.

OUTSOURCING
• Alternative models for the delivery of non-core services in a more 
cost effective and flexible approach are to be evaluated with a focus on 
customer service improvement
• A Head of Commercial Delivery is to be appointed within the 
Department of Public Expenditure and Reform to oversee the 
development and implementation of a commercial strategy for public 
service reform to include external service delivery
• Further potential non-core activities suitable for external service 
delivery are to be identified. This will be done by public service 
organisations and will be informed by the baselining exercise
• Identified opportunities for external service delivery will be 
consolidated and appropriate business cases will be developed
• A targeted consultation exercise with Public Service organisations, the 
market and relevant representative bodies will be conducted.

For more information or to make a booking please visit www.publicaffairsireland.com

Other speakers include: Paul Reid, Programme Director, Reform and Delivery, Department of Public 
Expenditure and Reform, John O’Dowd, Director, John O’Dowd Consultants, Ken Bruton, Department of 
Justice and Equality, Killarney, Catherine Carmody, Kerry Co Co, Tom Geraghty, General Secretary, CPSU, 
Breda O’Malley, Hayes Solicitors 
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as a means of nurturing the existing 
talent within an organisation. To date, 
this nurturing of talent remains largely 
unexploited in the public service, as 
the Government has tended to adopt a 
reactive as opposed to a proactive 
approach to staff changes.

Human capital 
A recent study conducted by the 
Centre for Innovation and Structural 
Change (CISC), published in 2011, 
revealed that human capital is the most 
neglected element of human resource 
strategy in the public sector. This is 
despite the fact that human capital 
remains absolutely vital for the future 
success of any establishment. In light 
of the current environment of staff 
changes and reductions in Ireland, it 
is crucial that organisations address 
this issue as a matter of urgency and 
ensure that they have the talent in 
place to equip themselves to work 
towards securing a brighter future. 
If we take a look at the situation so 
far we can see that, according to the 
Department of Public Expenditure and 
Reform, the two main areas facing the 
most employee departures are health 
and education. Figures from the HSE 
show up to 3,200 individual requests 
being processed. In Limerick alone, 47 
out of an approximate 200 midwives 
have chosen to leave. 

The present situation 
Currently, managers tend to pursue 
ad-hoc strategies in times of change. 
As one senior manager in the Public 
Service said: “Succession planning 
has some connotations of picking out 
a high flyer and anointing him/her. 
This does not sit well in the Public 
Service as we are only relatively 
recently into a culture of merit based 
promotion and have not really 
progressed to the next stage”. There 
are, however, signs that managers 
are becoming more aware of these 
issues with the formation of the Senior 
Public Service which has within its 
remit the task of encouraging intra-
service mobility and development at 
assistant secretary level. In addition, 
The Workforce Planning Framework 

for the Civil Service is also producing 
a plan which will incorporate the 
process of evaluating staffing needs. 
This plan will involve profiling on the 
basis of skills and age. By identifying 
gaps in these areas they will advance 
an action plan, a process that 
incorporates aspects of succession 
planning.

In cases where succession planning 
is not implemented, the interim 

acquisition of skills and outsourcing 
is often used as a stop gap to 
replace vital lost skill and knowledge. 
However, essential key relationships, 
organisational memory, and networks, 
which contribute to a strong and 
healthy organisation, are just some 
of the elements that cannot readily 
be substituted from external sources. 
The answer to these challenges lies 
in the development of comprehensive 
succession planning policies and 
practices.  Failure to provide for this 
succession means that significant 
departures from the organisation will 
force an urgent scramble for solutions 
by management. This type of upheaval 
and ad-hoc troubleshooting is never 
helpful and seldom successful with 
many system failures arising in the 
past, even in times of less challenging 
crises.

The key elements of succession 
planning
Succession planning is a process that 
transcends simply replacing people 
when the next vacancy occurs. It also 
seeks to identify, cultivate and assist 
high potential candidates as they 

ascend the promotional ladder. Some 
organisations have informal systems 
while others have more formalised 
approaches, the best approach 
depending largely on the structure of 
the individual organisation and the field 
of activity in which they are engaged. 
In any event, succession planning 
must be an on-going process, and a 
process in which senior managements 
take a proactive interest.  For example, 
someone from HR may be appointed 
to work with senior line managers in 
order to identify and coordinate a talent 
pool and organise their development. 
Alternatively, a function with the title of 
“Talent Manager” may be established. 
Whatever the case may be, succession 
planning should place an emphasis 
on both learning and experience as 
both are equally important in terms of 
leadership development and technical 
excellence. The organisation must 
therefore be conscious to develop skills 
not only for their immediate needs but 
also for the future.  The simple model 
on the next page illustrates what needs 
to be done.

An effective succession planning 
policy ought to be developed alongside 
the organisation’s strategic planning 
process, the reason for this being that 
both succession planning and strategic 
planning deal with anticipating future 
changes. Each organisation should 
also develop its own personalised 
competency models as these models 
must be tailored to compliment the 
individual organisation’s mission, 
values, goals and strategy. With regard 
to finding the right candidates for a 
particular position, managers  should 

Shared Services and Outsourcing in the 
Irish Public Service

Hr/ir 

“An effective succession 
planning policy ought to be 
developed alongside the 
organisation’s strategic 
planning process, the reason 
for this being that both 
succession planning and 
strategic planning deal with 
anticipating future changes”
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bear in mind that that it is not simply 
the technical ability possessed by the 
candidate that should be assessed but 
also their leadership skills, innovation 
and communication all of which are 
crucial to fully prosper in a senior role. 
Once high potential candidates have 
been identified they should then be 
given a semi-structured programme 
of development in different areas so 
that they can grasp the challenges 
and issues at each level and across 
functions.  This programme can consist 
of a wide array of elements such 
as mentoring, coaching, performance 
and development reviews, formal 
and informal training and in some 
cases external experiences in outside 
organisations. The PMDS (Performance 
Management Development System) 
model is also an important basis for 
objective identification as are senior 
managers, who should always remain 
closely involved in the selection 
process. Like all processes, the 
measurement of the impact and results 
of succession planning need to be 
assessed and particular attention paid 
to key performance indicators relating 
to internal post fulfillment, organisation 
success and staff retention.

Conclusion
Although succession planning usually 
needs to be a long term goal, it is 
never too late to include it as part of 
the transition process that is currently 
occurring, if only to ensure that the 
mistakes of the past are not repeated. 
In order to keep the succession 
planning process alive and current, it 
is essential that communication exists 
at each level of the company hierarchy. 
Furthermore, developing the skills of 
those earmarked for promotion should 
take place at regular intervals on an 
assessment and multidisciplinary basis 
be this via on-site experience, task 
rotation, individual projects or other 
assignments. Some organisations 
even go as far as creating specific 
posts in order to give candidates the 
experience they require. The post of 
Project Manager, for example, could 
be created on a temporary basis. It is 
also important that every succession 
plan makes allowances for innovative 
people who defy convention in the 
quest to enhance the value of public 
service. Excluding such people within 
the organisation, simply because 
they do not conform to organisation 
tradition, may mean that a valuable 
potential leader will have been lost to 
the public service. 

Finally, during the succession 
planning process, it is essential to 
keep candidates informed regarding 
their progress and ensure that the 
lines of communication remain open. 
Succession planning is a fundamental 
part of the HR strategy in all successful 
organisations. It will be a major change 
for the public sector, yet it is inevitable 
and like all change that have proven 
benefits, it should be embraced rather 
than resisted.

Tom McGuinness is the Managing 
Partner with McGuinness Killen 
Partnership ltd, Human Resource 
Consultants. 

Tom McGuinness and Tom O’Connor 
will speak at a special Public 
Affairs Ireland  seminar on this 
topic. For more information visit  
www.publicaffairsireland.com or call  
01 8198500.

Succession Planning Model
 

Hr /  ir
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Ireland’s Medical Technology 
Sector has a bright future

Ireland’s medical technology sector has 
witnessed significant growth in the last 
number of years and currently boasts 
a remarkable 250 companies. Together 
these companies not only export over 
€7.2bn worth of product annually, which 
makes them an integral part of Ireland’s 
planned economic recovery, but they 
employ over 25,000 people, which is 
the largest volume of people working 
in the medical technology industry in 
any country in Europe per head of 
population. In the last twelve months 
alone, medical technology companies 
publically announced the investment 
of approximately €170m across a wide 
range of development, manufacturing 
and R&D projects and the creation of 
an estimated �75 jobs.

Ireland as leader 
Ireland is very much leading the field 
when it comes to medical technology.  
Seventeen of the world’s top twenty-
five medical technology companies 
have invested significantly in Ireland 
and there is a pattern of indigenous 
companies emerging and competing 
internationally.  
The Government has identified the 
medical technology sector as one of 
the key drivers of industrial growth 
for the future and provides a wide 
range of supports to encourage and 
foster this growth.  Recent reports 
published by IBEC show that during 
2012, approximately half of all medical 
technology companies in Ireland expect 
to recruit additional employees and two 
thirds of medical technology companies 
expect turnover to increase during in 
the next five years.  This ongoing 
investment and job creation reflects 
the vibrancy of the medical technology 
sector in Ireland.  The industry is 
poised for rapid convergence between 
technologies which will result in more 
collaboration and new products in drug 
device and smart device development.

Growing the sector
The Irish Medical Device Association, a 
business sector in IBEC, has published 
a Four Year Strategy to build on the 
success of the industry which has 
identified a number of key opportunities 
for development over the next four 
years including: 
• The potential to enhance our capacity 
to address the globalisation of the 
industry, including manufacturing 
capabilities of competing low-cost 
countries; 
• The potential to adapt to the reduction 
in global healthcare expenditure; 
• The ability to improve Irish clinical 
research infrastructure; and
• The potential to develop a culture of 
commercialisation in Irish universities 
and the ability to improve high-level 
engineering and scientific skills.

Some of the future industry trends 
identified in the strategy include the 
demand on industry to demonstrate 
cost/benefit of its products, 
increased competition from low cost 
manufacturing economies, the huge 
growth potential at the intersection of 
healthcare and information technology 
and the continuous focus on innovation 
being key for the industry to thrive and 
renew itself into the future.
In order to weather the global economic 
downturn, the med-tech sector has 
become more productive, innovative 
and competitive, and will undoubtedly 
be a key driver of Ireland’s export-
led growth in coming years. Having 

said that, the next four years will 
not be without challenges as global 
healthcare expenditure comes under 
mounting pressure. The challenge will 
be to demonstrate technologies which 
add value and efficiency.  Given the 
industry’s existing capacity to adapt, it 
is in a strong position to address these 
challenges.

The vision for the sector over the next 
four years is:
• That Ireland will be a global leader 
in innovative patient-centered medical 
technology products and solutions;  
• That Ireland will be a globally 
significant medical technology hub and 
the location of choice for the industry 
due to its expertise and pro-business 
environment; and
• That Irish medical technology products 
and solutions will be major contributors 
to both global healthcare and the global 
economy.

Demonstrating its aim to reach this 
vision, the IMDA has identified four 
strategic pillars for 2012-2015 which 
include: ecosystem development, 
industry foresight, entrepreneurship 
and services to members. 

Entrepeneurship
Nurturing entrepreneurs and developing 
a strong culture of entrepreneurship is 
critical to the future success of med-tech 
in Ireland. To this end, it is important to 
enable medical device entrepreneurs 
to access the expertise of experienced 
industry figures. This will be done 
by developing a practical framework 
whereby medical device entrepreneurs 
and prospective entrepreneurs can 
avail of mentoring supports from 
experienced IMDA members with 
established ethical guidelines to ensure 
trust and confidentiality on both sides.

Sharon Higgins is Director of the 
Irish Medical Device Association. 

Sharon Higgins outlines the potential for Ireland as a leading global  
cluster for medical technology products and solutions

“In order to weather the 
global economic downturn, the 
med-tech sector has become 
more productive, innovative 
and competitive, and will 
undoubtedly be a key driver of 
Ireland’s export-led growth in 
coming years”

business /  ecOnOMics
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Strategy for the future of the 
financial services industry in Ireland

Don Bergin, ex-Department of Finance, outlines why regulation of the financial services  
sector in Ireland needs to be proporitonate to the needs of the sector

The IFSC has been a signal success 
for the Irish economy since its initiation 
in 19�7. IFSC companies now account 
for some 36 percent of corporation tax 
receipts and contributed some €1.4bn 
in a recent year. IFSC companies pay 
close to €2bn in wages and salaries 
resulting in personal and payroll 
tax receipts of some €713m for the 
Exchequer. It encompasses some 500 
firms and directly employs some 32,700 
people, accounting for 10 percent of 
multi-national employment in Ireland.

The Government’s Strategy for the 
Future of the International Financial 
Services Industry in Ireland 2011-
16 was unveiled in July 2011 by the 
Taoiseach Enda Kenny TD. The plan 
is to create 10,000 net new jobs in the 
sector over the 5 year period of the 
strategy.

Some of the areas addressed by 
Government in its Strategy document 
include: a transparent and competitive 
direct and indirect tax framework; a 
credible, responsible and proportionate 
regulatory regime; the development 
of new business lines; co-ordinated 

international engagement and 
marketing; integrated support for 
investment and growth; and targeted 
development of appropriate skills 
and the sustained control of business 
costs.

The Strategy document seeks to 
ensure that the country remains as 
attractive a business environment as 
possible for companies in the sector. 
The Strategy, specifically targeting 
significant growth in international 
financial services in Ireland, also serves 
to highlight the increasing importance 
of international finance to the economic 
future of Ireland.

The industry representative bodies 
think that it will be possible to create 
some 10,000 net new jobs in the next 
five years built on the sustainable 
and responsible foundations already 
in place as well as those now in the 
pipeline. The funds sector in particular 
appears to be thriving and the regulatory 
aspects referred to below don’t affect 
them as much as in some other areas.

A credible, responsible and 
proportionate regulatory regime
Perhaps understandably in view of 
everything that has gone on in the 
financial sector over recent years, 
regulation is now centre stage for IFSC 
companies as for the financial sector 
generally. It can be argued that it 
was the failure of regulation of the 
domestic financial sector rather than 
the international sector that caused the 
financial crisis here so that the former 
should be seen as the target for tighter 
controls rather than the latter. 

Everyone wants good regulation 
proportionate to the needs of the 
sector and with an understanding of 
the sector being regulated. However, 
despite Ireland being awarded the “Best 
Financial Centre Outside the UK” from 
a specialist financial magazine last 
year, there are persistent rumblings of 
late about heavy handed and extremely 
expensive regulation.

The bigger firms seem to be able to 
cope with the increasingly demanding 
and intrusive regulation and the high 
charges now being passed on to the 
industry in this respect. They tend 
to have specific people dealing with 
compliance and the cost of regulation 
tends, relative to the overall level of 
assets, to be more manageable.

However, for smaller firms who cannot 
afford to employ compliance officers 
and who don’t have the resources to 
pay the large increases in regulatory 
charges now being levied on them, 
the costs are beginning to bite. Some 
of these firms may sadly be forced to 
close their doors with others looking 
at becoming branches of the parent 
organisation in order to escape what in 
some cases seem to be crippling levels 
of fees.

These are small firms employing 
perhaps 10 or even fewer employees. 

The impact can be seen as follows:
• 500 + firms
• Total direct employment 32,700
• Indigenous firms employ almost 6,000
• Firms operate from more than 20 different counties    

 throughout Ireland
• Accounts for 10 percent of multi-national employment in Ireland
• Contributes 7.4 percent of Irish GDP (and rising) 
• IFSC firms account for 36 percent of corporation tax receipts   

 contributing some € 1.4bn in 2009
• IFSC companies pay some €2bn in wages and salaries,resulting   

 in personal and payroll tax receipts of € 713m
• It contributes some € 2.1bn to the Exchequer
• Comprises 5 percent of  all EU cross border financial services   

 activity

business /  ecOnOMics
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They won’t complain to the regulator 
and they are doing their level best to 
pay their levies and fill in the myriad of 
forms and reports now being demanded 
of them. They certainly want to be fully 
compliant and are of course observing 
all corporate governance requirements. 
The danger is that at a certain point, it 
will all just become too expensive for 
them to stay.

The regulator’s job is regulation. They 
have to enforce their regime uniformly 
across the sector. But there is a wider 
policy context in term of employment. 
Interestingly, the regulator itself has 
been one of the biggest recruiters of 
staff in the financial sector over recent 
years even as the sector has contracted 
with the international financial crisis. 
They can afford to recruit because they 

simply pass the cost on to firms being 
regulated. 

In the early days of the IFSC, the 
Department of Finance, which at the 
time was almost as badly strapped for 
cash as it is today, decided against 
charging firms in the sector for their 
licensing and regulation. The main 
reason for this approach was that 
if the IFSC succeeded, the State 
would benefit in terms of employment 
(which was the main reason for the 
establishment of the IFSC), urban 
regeneration at the Custom House 
Docks area, taxation and spin-off 
benefits. Charging firms for their IFSC 
status or regulation was specifically 
ruled out as being counter-productive.

That policy has now been reversed. 
While in principle, fees seems to have 

been accepted, part of the problem 
is that the firms being regulated have 
no say in the levies being imposed on 
them or on the bureaucracy that has 
mushroomed and leads to the high 
charges.  

Concluding remarks
Regulation was weak in the past and 
no one wants to see a return to the 
type of situation that helped cause 
the financial crisis here. But do we 
really need to rush to the opposite 
extreme of perhaps over-regulation 
of the international financial sector 
that becomes overly expensive, 
stifling and ultimately affects adversely 
employment in the sector?

PUBLIC AFFAIRS IRELAND 
PROFESSIONAL DEVELOPMENT

UPCOMINg SEMINARS AT PAI

FEBRUARY 
Legal Professional Privilege 
Seminar
Thursday 23rd February

From Outputs to Outcomes: 
a training seminar for 
community/ voluntary 
organisations and social 
enterprises
Tuesday 2�th February

Redeployment and the 
movement of personnel in 
the public service at a time 
of change
Tuesday 2�th February

Microsoft Excel Stage 1
Wednesday 29th February

Microsoft Project Stage 1
Wednesday 29th February

MARCH
Green Public Procurement
Thursday 1st March

Whistleblowers in the  
Public Sector
Thursday 1st March

Managing Performance 
Throughout the Year
Tuesday 6th March

Report Writing
Tuesday 6th March

Certificate in Change 
Management
Tuesday 13th March

Reducing Legal Costs
Tuesday 13th March

Remote Working in the 
Public Sector
Wednesday 14th March

Health and Safety and the 
Public Sector
Wednesday 14th March

Scoping and Delivering IT 
Projects The No-Nonsense 
way
Thursday 15th March 

Effective Meetings
Wednesday 21st March

Making Effective Use 
of the Labour Relations 
Commission
Wednesday 21st March

Click on any topic to view more information
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New Corporate Governance Code 
for Irish Regulated Funds 

Fionán Breathnach explains how the new Corporate Governance Code will affect financial 
services firms in Ireland and summarises some of the practical implications of adopting the code

On December 14 2011, the Irish 
Funds Industry Association issued 
a Corporate Governance Code for 
Collective Investment Schemes and 
Management Companies (the “Code”). 
It simultaneously issued a Frequently 
Asked Questions document (“FAQ”), to 
complement the Code and support its 
introduction.

The introduction of the Code arises 
from an invitation from the Central 
Bank of Ireland to the funds industry in 
2010 to develop such a code, as part 
of the Central Bank’s increased focus 
on corporate governance within the 
financial services industry in Ireland. 
This is in contrast to the corporate 
governance code introduced for banks 
and insurance companies in January 
2011, as that was a code that was 
drafted and imposed by the Central 
Bank, albeit after a consultation with 
the industry. 

Although the introduction of this 
investment funds Code was at the 
Central Bank’s invitation and its 
development involved significant 
consultation with the Central Bank, 
it remains an industry originated 
Code and (technically at least) it is 
a voluntary code. These two points 
are in recognition of the fact that the 
investment funds industry does not 
pose the same systemic risk to the 
Irish economy as the banking and 
insurance sectors potentially can.

 
Application
The Code will apply to Irish authorised 
investment funds and their Irish 
authorised management companies. 
Although the Code is voluntary 
in nature, its adoption is strongly 
recommended by the industry and the 
Central Bank expects all funds and 
management companies to adopt it. 
The Code comes into effect on a 
“comply or explain” basis.  This means 
that where a Board decides not to 

apply any provision of the Code, it 
should set out its reasons why in the 
Directors’ Report accompanying the 
annual audited financial statements 
or alternatively publish its reasons 
through a publicly available medium 
(e.g.  a website) detailed in the annual 
report. An industry review will then be 
carried out within eighteen months to 
assess adoption rates.

Timing
The Code became effective on January 
1 2012, with a transitional period of 
twelve months until January 1 2013. 
The FAQ states that for Funds or 
Management Companies with financial 
year-ends of December 31, the first 
statement of compliance will be 
included in the financial statements of 
December 31 2012. For financial year-
ends of June 30, the first statement 
of compliance will be included in the 
financial statements of  June 30 2013.

Implications of adopting the Code
We are satisfied that the material 
requirements set out in the Code are 
already being complied with by the 
vast majority of Irish authorised funds 
and management companies.

However, over the coming months, 
Boards will need to review the Code and 
consider whether to adopt it. Obviously, 
the practical implications of adopting 
the Code will need to be understood by 
each director. Accordingly, the following 
is a summary of the principal practical 
implications we anticipate Irish funds 
and management companies will need 
to take into account in considering 
whether to adopt the Code in full. 
These relate primarily to processes 
which (to the extent not already in 
place) will need to be implemented and 
documented:

(i) The Board will need to specify on a 
periodic basis, as appropriate, the time 
commitment it expects of each director;

(ii) Directors will be required to 
disclose to the Board any concurrent 
directorships held on other authorised 
funds, management companies and/or 
related entities which supply services 
to such schemes;

(iii) Directors will also be required to 
disclose to the Board their other time 
commitments, including those devoted 
to any directorships of non-Irish funds;

(iv) The Board will need to satisfy 
itself that directors have sufficient time 
to fully discharge their duties;

(v) In considering director 
appointments, the Board will be 
required to assess, and document its 
consideration of, possible conflicts of 
interest;

(vi) The Board will also be required 
to document its procedures for dealing 
with such conflicts and must review 
compliance with those procedures 
annually;

(vii) The Board will be required to 
formally review Board membership at 
least once every three years;

(viii) The Chairman of the Board will 
be required to be reviewed at least 
once every three years;

(ix) The overall performance of the 
Board will be required to be reviewed 
annually, together with the performance 
of individual directors, with a formal 
documented review taking place once 
every three years;

(x) A schedule of directors’ attendance 
at Board meetings will be required to 
form part of the annual informal Board 
performance review process;

(xi) The Board will be required to 
establish a documented “conflict of 
interest” policy for its members and 
where conflicts arise, the Board must 
ensure they are noted in the minutes;

(xii) The Board will be required to 
establish a formal schedule of matters 
specifically reserved to it for decision, 
which schedule must be documented 
and updated in a timely manner;
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(xiii) The Board may establish 
committees, which will be required to 
have documented terms of reference 
evidencing all authorities delegated 
to them and detailing their functions, 
membership, reporting lines, meeting 
frequency, voting rights and quorums;

(xiv) The company will be required to 
detail in its annual report its compliance 
with the Code and explain any deviation, 
or alternatively publish the information 
through a publicly available medium 
(e.g. a website) detailed in the annual 
report;

(xv) The Board must ensure that 
internal control procedures of delegates 
are being monitored to ensure that 
they are effective;

(xvi) The Board will be required 
to ensure that there are appropriate 
processes and systems in place to 
monitor and manage risks identified by 
it or its delegates at all times.

The above is a summary only of what 
we see as being the most likely practical 
implications of adopting the Code. We 
would, of course, recommend that the 
directors review the Code in detail 
and formally consider the Board’s 
current practices in order to identify 
any deficiencies.

Additional key provisions
The other key provisions contained 
in the Code can be summarised as 
follows:
(i) Composition of the Board

• Three directors is recommended as 
the minimum size for the Board;

• The majority of the Board must 
consist of non-executive directors and 
there must be at least one independent 
director;

• An independent director will not 
be an employee, partner, significant 
shareholder or director of any service 
provider firm receiving professional 
fees from the fund; 

• It is strongly recommended that 
at least one director be an employee, 
director or partner of the promoter or 
the investment manager;

• A minimum of two directors on the 
Board must have Irish residency; 

• If any director has in excess of 
eight non-fund directorships it raises 
a rebuttable presumption that that 
director’s time available is impacted – 
this must be explained in the “comply or 
explain” statement referred to above;

• Before being appointed, a new 
director needs to demonstrate to the 
satisfaction of the Board that he or she 
meets the Central Bank’s fit and proper 
standards; and

• Appointments to the Board require 
the prior approval of the Central Bank 
and any departure from the office of 
director, along with the reason(s) for 
departure, should be made known to 
the Central Bank.
(ii) Chairman 

• A non-executive Chairman, who 
will lead the Board, encourage critical 
discussions, challenge mindsets and 
promote effective communication, must 
be appointed to the Board.
(iii)  Independent Directors 

• Independent directors must be 
identified clearly in the annual report;

• They must have a knowledge 
and understanding of the investment 
objectives, policies and outsourcing 
arrangements to enable them to 
contribute effectively.
(iv) The role of the Board

• The Board is responsible for the 
effective and prudent oversight of the 
company;

• It is ultimately responsible for 
ensuring that risk and compliance is 
properly managed on behalf of the 
Fund/Management Company and the 
Code sets out how this responsibility 
might be discharged; and

• It may delegate to committees or 
third parties, must have mechanisms 
in place for monitoring the exercise 
of delegated functions but cannot 
abrogate responsibility for those 
functions.
(v) Appointments

• The Board is responsible 
for appointing all directors and for 
ensuring they are adequately trained 
to discharge their duties.
(vi) Meetings

• The Board must meet as often as is 
appropriate to discharge its duties but 
should normally meet quarterly;

• Detailed agendas must be circulated 
in advance and detailed minutes must 
be prepared afterwards;

• All directors should attend all 
meetings; and

• Ongoing conflicts of interest 
may necessitate a change in Board 
membership.
 (vii)  Committees 

• The Code outlines some details 
governing the manner in which 

Committees of the Board conduct their 
business.
(viii) Delegates 

• The Board may delegate all 
or part of the management of the 
Fund/Management Company to third 
parties and the Code makes specific 
reference to investment management, 
administration and distribution as 
examples of management functions 
that may be delegated;

• The Code outlines under what 
conditions the Board can delegate;

• The Board shall be responsible for 
monitoring the performance of such 
delegates and must have mechanisms 
in place to do so; and

• Specific reference is made to the 
fact that the delegates should provide 
reports to the Board on at least a 
quarterly basis.
(ix) Risk Management, Audit, Control 
& Compliance 

• The Code also outlines in detail 
the specific responsibilities of the 
Board in the areas of: External Audit; 
Compliance; Identification, Monitoring 
and Management of Risks; and Internal 
Control.

Conclusion
Rather than introducing a completely 
new corporate governance regime, 
the Code primarily represents a re-
statement of obligations that already 
apply to Irish domiciled funds and 
management companies. It largely 
outlines a set of principles and 
guidance which codify existing practice 
and it combines this with what is 
seen as best international practice. 
The requirements outlined in the 
Code are stated to be the minimum 
recommended requirements that a 
fund or management company should 
meet in the interest of promoting strong 
and effective governance. As stated 
above, despite the fact that it is a 
voluntary code, the expectation from 
the industry and the Central Bank 
is that all funds and management 
companies will adopt it. In doing so, 
the practical implications set out above 
will need to be considered.

Fionán Breathnach is Partner in the 
Financial Services Department and 
is Head of Mason Hayes & Curran’s 
Investment Funds and Financial 
Services Regulation Practices.
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The scheme of the Personal 
Insolvency Bill

Fergus Doorly and Marguerite Dooley outline the details of the  
new Bill aimed at reforming Ireland’s bankruptcy legislation 

The draft Heads of the Personal 
Insolvency Bill (the “Heads”) were 
published on January 25 2012. The 
Heads propose the introduction of 
personal insolvency laws which will 
bring Irish law into line with personal 
insolvency laws in other European 
Union member states. They provide 
for the introduction of three new non-
judicial debt settlement procedures and 
amendments to the Bankruptcy Act 
19��. The Heads have been introduced 
as part of the State’s obligations under 
the EU/IMF Programme of Financial 
Support for Ireland and attempt to 
strike an appropriate balance between 
the rights of debtors and creditors. 
It is the balance between the rights 
of debtors and creditors that will fuel 
extensive debate before any legislation 
is enacted. It is anticipated that a 
detailed Bill will be published by the 
end of April 2012. 

Establishment of an Insolvency 
Service
The Heads provide for the establishment 
of an Insolvency Service which will 
oversee non-judicial personal debt 
settlement systems and maintain a 
Personal Insolvency Register which 
will include details of debtors who have 
availed of a debt settlement system. 

Non-Judicial Debt Settlement 
Systems
The Heads provide for three non-
judicial debt settlement systems. The 
debt settlement system applicable to 
any debtor will depend on the value 
of the debt, whether it is secured or 
unsecured and the ability of the debtor 
to repay the debt. 

The debt settlement systems are as 
follows: 

1. Debt Relief Certificates (“DRC”)
This option is available in respect 
of qualifying unsecured debts up to 
€20,000. Qualifying unsecured debts 
include credit card debt, overdrafts, 
unsecured loans, rent, utilities, 
telephone bills and guarantees. The 
debtor may apply to the Insolvency 
Service for a certificate that the 
qualifying debts be subject to a one 
year moratorium period during which 
time no creditor enforcement action 
can be taken. If, at the expiry of the 
one year period, the debtor cannot 
pay the debt, the debt is deemed to 
be written off. (Excluded debts include 
court fines, child support and spousal 
maintenance payments).

Requirements for a DRC:
(i) The debtor has qualifying unsecured 
debts of €20,000 or less;
(ii) The debtor has a net monthly 
disposable income of €60 or less 
after provision for normal household 
expenses and assets and savings 
worth €400 or less.

The effect of a DRC:
(i) A moratorium period of one year 

commences during which creditors with 
qualifying debt may not commence any 
legal proceeding in respect of the debt 
except with the Court’s permission and 
a stay is put on existing proceedings 
which relate to qualifying debt.
(ii) Following a moratorium period of 
one year, if the debtor is unable to 
repay the qualifying debts, they will be 
deemed to be discharged;
(iii) The DRC will be registered and is 
binding on qualifying debt;
(iv) A further DRC cannot be applied for 
within 6 years;
(v) A DRC may not be availed of more 
than twice;
(vi) A DRC has no effect on secured 
debt. 

2. Debt Settlement Arrangements 
(“DSA”)
A DSA is available for unsecured 
debts above €20,000 (there is no 
upper monetary limit). A DSA can be 
made between a debtor and two or 
more creditors to repay an amount of 
unsecured debt over a defined period 
of up to 5 years. When commencing 
this procedure, the debtor, acting 
through a Personal Insolvency Trustee,  
may apply to the Insolvency Service for 
a Protective Certificate which provides 
for a standstill period of 30-40 working 
days. The Personal Insolvency Trustee 

1
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proposes the DSA to the creditors and if 
approved by creditors representing 65 
percent in value of qualifying creditors, 
the terms of the DSA become binding. 

Requirements for a DSA:
(i) The debtor must have unsecured 
qualifying debts in excess of €20,000;
(ii) The DSA must be approved by 65 
percent in value of qualifying creditors; 
and
(iii) Only one application for a DSA is 
permitted in a ten-year period.
The effect of a DSA:
(i) A DSA, if approved, is binding on all 
qualifying creditors;
(ii) The DSA will come into effect on 
registration by the Insolvency Service;
(iii) At the end of the term of the DSA 
the creditor is deemed to be repaid in 
full and the debtor is discharged from 
the remainder of his debts covered by 
the DSA;
(iv) Creditors may challenge a DSA in 
the Circuit Court on specified grounds 
including where the DSA unfairly 
prejudices the interests of a creditor or 
where there is a material inaccuracy in 
the debtor’s Statement of Affairs which 
causes a material detriment to the 
creditor; and
(v) A DSA does not affect the rights of 
secured creditors.

3. Personal Insolvency Arrangements 
(“PIA”)
This option is available is respect of 
secured and unsecured debts between 
€20,000 and €3,000,000. A PIA can be 
made between a debtor and one or 
more creditors to repay an amount of 
both secured and unsecured debt over 
a defined period in time. The Personal 
Insolvency Trustee will make the PIA 
proposal to creditors. If the proposal 
is accepted by the relevant majority 
of creditors (see below), it will be 
binding and will be administered by the 
Personal Insolvency Trustee. 

Requirements for a PIA:
(i) The debtor has debts between 
€20,001 and  €3,000,000;
(ii) The debtor is cash flow insolvent 
(i.e. unable to pay their debts in full as 
they fall due) and it is unforeseeable 
that over a 5 year period the debtor will 
become solvent;

(iii) A DSA would not be a viable 
alternative to restore the debtor to 
solvency over a five year period; and
(iv) A debtor will only be able enter into 
a PIA once in his lifetime.

Approval of a PIA
There are two approval mechanisms 
provided for in the Heads. It is unclear 
which approval mechanism is to apply 
to secured creditors and this will have 
to be clarified. The first is that the 
PIA must be approved by at least 65 
percent of creditors in value and at 
least 75 percent of secured creditors 
and 55 percent of unsecured creditors. 
The second is that the PIA must be 

approved by all secured creditors 
rather than a percentage of secured 
creditors. 

The effect of a PIA
(i) An approved PIA will be binding on 
all relevant creditors and will provide 
for payment of debt over a six year 
period; and
(ii) Creditor objections to a PIA may be 
taken to the Circuit Court on specified 
grounds including where the PIA 
unfairly prejudices the interests of a 
creditor and where there is a material 
inaccuracy in the debtor’s Statement 
of Affairs which causes a material 
detriment to the creditor.

The effect of a PIA on secured 
creditors:
(i) There are detailed provisions 
which provide for how security can be 

treated in a PIA. This can include sale, 
surrender and retention of the secured 
property. Where the PIA provides for 
the sale of a secured property and 
that property is in negative equity and 
therefore the monies realised from 
the sale of the asset are less than the 
debt amount, the balance due to the 
secured creditor will (unless the PIA 
provides otherwise) rank equally with 
unsecured debts in the PIA so that the 
debtor shall be discharged from the 
balance due on completion of the PIA. 
(ii) A “clawback” is permitted in certain 
circumstances where a sale of a 
secured asset is achieved at a value 
greater than that attributed to the 
secured creditor in the PIA. Any uplift is 
to be paid to the secured creditor; and 
(iii) There are other provisions that 
allow a PIA to provide for changes in 
the payment terms of a loan to include 
deferral of payment and changes to 
payments of capital and interest.  

The Principal Private Residence in a 
PIA
A PIA may not include terms that would 
require a debtor to cease to occupy 
his or her principal private residence 
unless (a) the debtor confirms in writing 
to the personal insolvency trustee that 
the debtor does not wish to remain 
in occupation for the duration of the 
PIA; or (b) the costs to the debtor of 
remaining in occupation of his principal 
private residence are in the opinion 
of the Personal Insolvency Trustee 
disproportionately large relative to the 
debtors income and other financial 
circumstances and the reasonable 
accommodation needs of the debtor 
and his dependents. A PIA cannot 
contain terms providing for a disposal 
of the debtor’s interest in the principal 
private residence unless the debtor 
has obtained independent legal advice 
or has been advised to obtain such 
advice and the requirements of the 
Family Home Protection Act 1976 are 
satisfied to the extent possible.

Bankruptcy
The Heads provides for a number 
of important amendments to the 
Bankruptcy Act 19��. The bankruptcy 
reforms include the following:
(i) The automatic discharge period from 

“reforms to personal insolvency 
law are long overdue and they 
will assist in dealing with 
issues of personal debt in the 
Irish economy”
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bankruptcy is reduced from twelve 
years to three years;
(ii) The discharge from bankruptcy 
can be delayed by the court for up to 
a maximum of eight years, for non-co-
operation with the Official Assignee, or 
for fraudulent or dishonest behaviour by 
the bankrupt during the bankruptcy;
(iii) There is also provision for a court to 
make an order requiring a discharged 
bankrupt to make certain payments in 
favour of creditors, for a period of up to 
five years after discharge;
(iv) The timeframes for the review 
of pre-bankruptcy transfers or the 
settlement of assets by the bankrupt 
are to be extended to three years; and
(v) The introduction of a minimum debt 
amount of €20,001 in respect of a 
creditor petition for bankruptcy.
The proposed automatic discharge 
after three years still contrasts with a 
one year discharge period in Northern 
Ireland and England. 

Conclusion
The reforms to personal insolvency law 
are long overdue and they will assist in 
dealing with issues of personal debt in 
the Irish economy. There will be debate 
about whether the Heads achieve the 
right balance between the rights of 
debtors and creditors. There will be 
debate about the ability of a secured 
creditor to block the implementation 
of a PIA and the absence of any 
mechanism to prevent creditors 
unreasonably voting against a debt 
settlement proposal. Where a debtor 
avails of a debt settlement system, 
creditors will have to decide if their 
best prospect of recovery is through 
the debt settlement arrangement or 
through other enforcement options 
such as bankruptcy. The proposed 
reduction of the automatic discharge 
from bankruptcy to three years may 
make bankruptcy a more attractive 
proposition for an insolvent debtor and 

debtors may threaten bankruptcy to 
compel a creditor to accept a debt 
settlement proposal whether made 
through a DSA or a PIA. 
In introducing legislation dealing with 
personal debt, the legislation must 
promote the responsible use of credit 
while at the same time provide for the 
financial rehabilitation of people who 
have a contribution to make to the Irish 
economy. 

Fergus Doorly is Partner in the 
Insolvency and Corporate Recovery 
unit in William Fry. 

Marguerite Dooley is a Solicitor 
in the Insolvency and Corporate 
Recovery unit in William Fry.
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The legislative challenges ahead

The Government is keen to fulfill 
its requirements under the EU/IMF 
Programme for Support and one of 
the key ways of demonstrating its 
compliance, is by publishing legislation 
within the specified timeframe. 

 A number of significant and wide-
ranging pieces of legislation, emanating 
from the EU/IMF Programme of 
Financial Support will dictate the work 
programme of the Oireachtas for the 
coming months, and indeed the work 
of the Government Departments, 
who are under increasing pressure to 
ensure the deadlines are met. These 
pieces of legislation are a priority for 
the Government. 

There are 26 bills on Section A of the 
Spring Legislative Programme which 
includes bills expected to be published 
during the course of this Dáil session 
and the beginning of the next. Two out 
of 26 have now been published – the 
Finance Bill, which gives statutory effect 
to the measures announced on Budget 
day, and a Bill from the Minister for 
Health related to the procurement and 
supply of clotting factor concentrate 
products used in the treatment of 
haemophilia. However eight of these 
bills were also on Section A of the 
Autumn 2011 legislative programme, 
including the Children First Bill and the 
Temporary Partial Credit Guarantee 
Bill. 

On publication of the Spring Legislative 
Programme 2012, Government Chief 
Whip Minister Paul Kehoe TD reflected 
on the Government’s legislative record 
since taking office in March 2011. He 
said that 35 Acts of the Oireachtas had 
been passed by the Government, and 
46 Bills were published. He spoke of the 
increase in Dáil sitting days, which, he 
stated, allowed the Dáil to increase the 
amount of work undertaken. However, 
under mounting EU-IMF pressure what 
are the downsides of the increased 
urgency with which legislation is being 
brought forward? Indeed the question 

could be asked as to whether the 
progress of other important pieces of 
legislation is suffering as a result.

Imminent Bills
The Health (Pricing and Supply of 
Medicines) Bill which is expected to 
be published in mid-2012 will deliver 
greater efficiencies for the State in 
terms of the spend on drugs prescribed 
under the GMS and community drugs 
scheme, and should be considered 
a priority in terms of State spending, 
particularly considering the huge 
spend in the health sector. The Mental 
Capacity Bill, which was due to be 
published in the summer session of 
2011, has appeared again on this 
Legislative Programme and is now 
due to be published in the current 
session. The Minerals Development 
Bill is required to modernise all 
mineral development legislation and 
its publication is expected this year, 
although the Bill has now been around 
for quite some time.

The recent publication of the draft 
heads of the Personal Insolvency Bill 
listed on Section A of the Legislative 
Programme, is a clear example of the 
scale of the work that lies ahead in order 
to meet the pressing commitments of 
the EU/IMF Programme for Support. 
The need for a reformed Personal 
Insolvency regime was set out in the 
Interdepartmental Group on Mortgage 
Arrears headed by Declan Keane 
in the Department of Finance. The 
Report, published in October 2011, 
recommended a reform of the 
outdated personal insolvency law as 
indispensable to solving the mortgage 
arrears problem. The Bill will be subject 
to a great deal of discussion and 
consultation in the initial stages before 
it is published in April. The Minister 
for Justice, Alan Shatter TD has 
referred this Bill to the Joint Oireachtas 
Committee for Justice, Defence and 
Equality. The ability of the Oireachtas 

Committees to discuss legislation at 
this early stage is to be welcomed.  

Included in the Personal Insolvency 
Bill’s provisions, is the proposal for a 
Debt Relief Certificate (DRC) which 
would allow the borrower with no assets 
or income, forgiveness for debts up to 
€20,000. Under EU/IMF requirements, 
the Government has also committed 
to introduce a register of credit 
histories, to be established through 
the Central Register of Credit Histories 
Bill. This Bill is expected to allow for 
more informed lending decisions by 
all financial institutions and will be 
necessary for the development of a 
comprehensive personal insolvency 
regime. It is envisaged that such a 
system will provide for more prudential 
lending decisions based on the 
comprehensive information which will 
be available on the borrower’s credit 
history. The legislation is expected to 
be published by the EU/IMF deadline 
date of September 2012. Once the 
legislation is published, the operation 
of the credit register will be subject to a 
tender process.    

Challenges 
Challenges certainly lie ahead for the 
Government in terms of the complex 
nature of some of the legislation to 
be introduced under the conditions of 
the Programme for Support. On the 
one hand the Government intends to 
end the practice of rushing through 
legislation, and in fact increase 
discussion and consultation at earlier 
stages. However, the amount of new 
legislation which is required to meet 
EU/IMF commitments may inevitably 
cause some delays to other important 
legislation. 
  

Aoife King is a public affairs 
executive with GFC Consulting. 

Aoife King looks at the Government’s legislative agenda in the context of  
commitments given under the EU/IMF programme
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Disability in Ireland: Changing 
public attitudes and participation

As a National Disablilty Authority survey finds an overall hardening of attitudes across  
all types of disability in Ireland, Siobhan Barron discusses the results and the potential  

impact they may have on public life in Ireland 

The National Disability Authority  
Survey of Public Attitudes to Disability in 
Ireland, conducted last year, produced 
surprising results and demonstrated 
the deterioration of public attitudes 
towards people with disabilities 
across a wide range of settings 
including schools, the workplace and 
communities. These findings no doubt 
present particular challenges to the 
public sector in their task of delivering 
mainstream, integrated services to the 
Irish public. Indeed the increase in 
negative attitudes runs counter to the 
established policy of mainstreaming 
education and employment for people 
with disabilities in an attempt to 
increase their participation in public 
life. Although the survey did recognise 
some improvements, including a 
significant increase in the awareness 
of mental health difficulties as a 
disability, it also saw a significant 
reduction in the number of people who 
are aware of someone with a disability, 
compared to 2006. As we will see, this 
lack of awareness plays a crucial part 
in the shaping of attitudes to disability 
in Ireland.  

The Survey
The 2011 National Survey of 
Public Attitudes to Disability was 
commissioned by the National 
Disability Authority and conducted by 
Social Market Research in July and 
August of 2011.The survey was carried 
out through face to face interviews 
on a nationally representative sample 
of 1,039 adults aged 18+, plus a 
booster sample of 265 people with 
disabilities to allow for greater in-depth 
analysis of this particular group. The 

questionnaire was kept as similar as 
possible to surveys conducted in 2006 
and 2001 to aid the observation of 
trends, although some new questions 
were added. With the additional 
questions on certain topics, such as 
employment and social isolation, the 
2011 survey aimed to increase efforts 
to identify the specific reasons behind 
negative attitudes to disability. 

Findings: School
One of the most striking findings of 
the 2011 survey was the response 
to the question ‘do you agree 
or disagree that people with the 
following disabilities should attend 
the same schools as children without 
disabilities?’ In 2006, the majority of 
respondents had favoured children 
with disabilities attending the same 
school as children without disabilities, 
except for the category of mental 
health. In 2011 however, only a minority 
of respondents were supportive of 
children with mental health difficulties 

(37 percent), intellectual disabilities or 
autism (38 percent), or vision, hearing 
or speech disabilities (4� percent) 
attending the same schools as children 
without disabilities. On the other hand, 
62 percent of respondents were 
supportive of children with physical 
disabilities attending the same schools 
as others.

When respondents were asked if 
they would object to children with 
various disabilities in the same class 
as their child, the category most likely 
to cause objections were children with 
mental health difficulties at 24 percent, 
up from 21 percent in 2006. Children 
with physical disabilities were least 
likely to cause objections. However, at 
� percent this was still double the 2006 
figure of 4 percent. These figures show 
that  increases were seen across all 
categories, the most noteworthy being 
the 13 percent increase in those who 
object to children with an intellectual 
disability or autism in the same class 
as their child at 21 percent, up from � 
percent in 2006. This may be related 

“Negative attitudes are often the 
result of individual experience 
or lack of experience and are 
thus more open to change than 
inflexible and deep-rooted 
prejudice”
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to the addition of the term ‘autism’ 
which was not included in 2006. 

Respondents who objected to 
children with disabilities being in the 
same class as their child were asked 
unprompted to say why they would 
object. The most common reasons 
for objecting were special needs 
considerations (52 percent) and the 
concern that the progress of children 
with disabilities would be hindered 
(51 percent). Both these responses 
showed proportional increases from 
2006, although there was a decrease 

in the proportion of respondents 
objecting on the basis of mental or 
emotional reasons (19 percent, down 
from 36 percent in 2006).  

Findings: Workplace
When asked how comfortable 
respondents would feel having people 
with various disabilities as work 
colleagues, there were relatively high 
comfort scores reported for working 
with people with physical, hearing and 
vision disabilities,  but relatively low 
comfort scores recorded for having work 

colleagues with intellectual disabilities, 
autism, or mental health difficulties. 
The average level of comfort fell across 
all disabilities compared to 2006, with 
the exception of a small increase in 
the average score for mental health 
difficulties. Unsurprisingly, in all 
cases, respondents with a disability or 
who knew someone with a disability 
were significantly more likely to feel 
comfortable. 

The 2011 survey also sought 
to expand on its questions on 
employment, in line with those on 
education. Respondents who 
expressed discomfort in relation to 
having a work colleague with any 
of the disabilities listed were again 
asked, unprompted, to say what would 
make them uncomfortable. The most 
common responses were personal 
discomfort (47 percent), suitability 
of work or work environment (40 
percent), and behavioural concerns 
(38 percent). 

Findings: Neighbourhood
Respondents were also asked how 
comfortable they would feel if people 
with different disabilities were living in 
their neighbourhood. Compared with 
the 2006 survey, the comfort levels 
fell for all disabilities. The decrease 
was only marginal for mental health 
difficulties and represented an 
improvement on the 2001 figure. 
However, with regard to physical and 
intellectual disabilities, the 2011 figures 
represent a return to 2001 levels 
of comfort despite improvements in 
2006, a trend which occurs frequently 
throughout the survey.

The 2011 survey also set out to 
compare how comfortable people felt 
about other vulnerable groups living 
in their neighbourhood. The highest 
levels of comfort, averaged between 1 
and 10, were recorded for people with 
vision, hearing or speech difficulties 
(�.9), followed by physical disabilities 
(�.�), intellectual disabilities or autism 
(�.5) and mental health difficulties 
(�.1). The lowest score among the 
groups listed was for Travellers (5), with 

Do you agree or disagree that people with the following disabilities should 
attend the same schools as children without disabilities (Base: 2011, n=1,304)
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lesbian, gay, bisexual and transgender 
people (7.9), Eastern European migrant 
workers (7.4), and Black and minority 
ethnic groups (6.9).

Public attitudes and participation
When the survey examined issues of 
isolation and barriers to participation, it 
found that people with disabilities were 
twice as likely to be at risk of social 
isolation. Twenty six percent of people 
with disabilities said that people’s 
attitudes posed a barrier to their 
participation in life activities during the 
previous year; three percent of people 
without disabilities found negative 
attitudes a barrier. Thirteen percent 
of people with disabilities said laws, 
official regulations and entitlements 
represented a barrier to participation, 
as against two percent of people without 
disabilities. In 2006, the census-based 
National Disability Survey, produced 
by the CSO, found that the highest 
level of hindrance caused by attitudes 
of public service providers was among 
adults with disabilities between 1� and 
54 years of age.

Questions were also asked about 
people’s attitudes towards statements 
such as ‘It is society which disables 
people by creating barriers’, in which 
case, the level of agreement fell from 
62 percent in 2006 to 57 percent 
in 2011. The number of people who 
believed that, in general, people with 
disabilities receive equal opportunities 
in education remained more static at 
50 percent in 2011 (52 percent in 
2006). The number of respondents, 
however, who believed that people with 
disabilities receive equal opportunities 
in employment, increased from 15 
percent in 2006 to 20 percent in 2011. 
Similarly, the number of people who 
believe the State does not provide 
enough benefits for people with 
disabilities fell from its 2006 level of 50 
percent to 43 percent in 2011, a figure 
closer to the 2001 level of 40 percent. 
Whether these figures indicate that 
the economic effects of recession are 
having a direct effect on attitudes is 
unclear. 

What can be done?
In general, negative attitudes are often 
the result of individual experience or 
lack of experience and are thus more 
open to change than inflexible and 
deep-rooted prejudice. The results 
of this survey and of other research 
reviewed by the National Disability 
Authority clearly show that direct 
contact with people with disabilities 
is the best way of changing attitudes. 
This in turn highlights the importance 
of enabling active participation 
of people with disabilities in the 
mainstream community and giving 
them access to mainstream services. 
The National Disability Authority as 
an organisation is very conscious of 
this and carries a particular focus on 

improving awareness and access to 
public services. Likewise, the newly 
established National Disability Strategy 
Implementation Group is developing a 
plan on disability in 2012 which includes 
promotion of positive attitudes in its 
terms of reference. This plan will apply 
to all mainstream policies and services 
of most Government Departments and 
agencies.

The National Disability Authority has 
also produced an eLearning tool at 
http://elearning.nda.ie which provides 

disability equality training for public 
service staff. This tool enables staff to 
deal with all customers professionally 
and respectfully, regardless of their 
abilities or disabilities. It is also useful 
in heightening awareness about 
disability. In addition, the National 
Disability Authority has produced 
guidance for employers on effective 
leadership and retaining employees 
who acquire a disability. Currently the 
National Disability Authority is working 
with the HSE to develop guidelines on 
accessible health services, another 
area where attitudes are often a barrier 
to people with disabilities.

Conclusion
All public bodies should be mindful of 
their obligations under the Disability 
Act 2005 to ensure that services to 
people with and without disabilities are 
integrated and to provide appropriate 
assistance to people with disabilities to 
access their services when requested. 
In implementing some of these basic 
requirements the public sector can 
play an important role in improving 
awareness and access for people 
with disabilities, which in turn impacts 
positively on public attitudes.

Siobhan Barron is the Director of 
the National Disability Authority, 
the independent state body which 
provides expert advice on disability 
policy and practice to the Minister 
of State for Disability, Equality, 
Mental Health and Older People 
and promotes Universal Design in 
Ireland.

“Although the survey did 
recognise some improvements, 
including a significant 
increase in the awareness 
of mental health difficulties 
as a disability, it also saw 
a significant reduction in the 
number of people who are 
aware of someone with a 
disability, compared to 2006”
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The secularisation of education  
in secondary schools

With final submissions for the patronage of new secondary schools due shortly, Sean Goan 
discusses the advantages of denominational schooling and takes a look at how religion can 

facilitate rather than hinder diversity and integration in the Irish education system 

Impending changes 
By the end of February 2012, a number 
of patron bodies interested in running 
one or more of the proposed twelve 
new post primary schools due to open 
in 2013/14 will have submitted their 
applications to the Department of 
Education and Skills. By then, the 
Forum on Patronage and Pluralism, 
established by Minister for Education 
and Skills, Ruairi Quinn TD in July 
2011, will have published its report on 
the question of diversity of educational 
provision in the primary sector. These 
two events occurring side by side 
offer a clear snapshot of how the 
education sector in Ireland is evolving 
in response to unprecedented cultural, 
social and religious changes that have 
taken place in recent decades. 

Background 
For historical reasons that are well 
documented, the Churches have 
played a key role in the provision 
of education in Ireland since the 
days of Catholic emancipation and 
indeed in the history of the State 
since independence. Despite this, it 
is apparent to all concerned, including 
the Churches, that the provision of 
education in a multicultural Ireland 
needs to reflect the diversity that exists 
in society. For some however, the new 
model should reflect a secular agenda 
which would end denominational 
education completely. The rationale 
for this view rests on a somewhat 
narrow understanding of the role and 
function of the secular state. It argues 
that religion is a purely personal matter 
and has no place in the public forum. It 
would also claim that denominational 
schooling and even the teaching of 
religion is by its very nature divisive and 
leads to fragmentation in society. The 
appropriate response would therefore 

be to group this type of schooling all 
together, a view voiced by the Director 
of the Centre for Integration during a 
recent interview. 

Secularisation
Not surprisingly, those of us currently 
involved in denominational education 
reject the view that religion is a 
divisive force and regard this idea as 
a caricature of faith based education. 
In fact, the rationale for maintaining 
the option of denominational schooling 
rests on two simple principles that are 

quite at home in a modern, pluralist 
democracy.
Firstly a significant majority of people 
in Ireland still maintain an affiliation to a 
religious tradition, even if they are non-
practicing. It is therefore reasonable 
that, in partnership with the state, 
their representative patronage bodies 
should be in a position to offer an 
education that espouses the values 
that they hold dear, values which in fact 
contribute to the common good.
Secondly, faith based schools operate 
from a holistic point of view. They 
promote a type of education that 
is neither limited to the intellectual 
development of the student nor to a 
narrowly focussed technical education. 

Instead, the starting point is a belief in 
the unique dignity and worth of every 
human being. 
The evidence for how well this type 
of education functions was ably 
demonstrated during the years of 
strong immigration when faith-based 
schools showed that they were indeed 
inclusive and welcoming and found 
themselves at the forefront in promoting 
integration.  The Education Act (199�) 
itself recognises the need for this type 
of environment as it aims to provide an 
education system that “…respects the 
diversity of values, beliefs, languages 
and traditions in Irish society.”  A totally 
secular system would fail to do that. 

Conclusion
Perhaps we would do well to consider 
the views of the Canadian philosopher 
Charles Taylor who offers an alternative 
understanding of secularism. He argues 
that a secular state for today must be 
engaged in managing diversity in a 
way that ensures:
• The maximum freedom of conscience 
and religious expression for all its 
citizens;
• Real equality of respect between the 
different positions espoused by groups 
in the State; and
• Different groups in society have an 
input into the debates that impact upon 
them and their value system.
This is an understanding of secularism 
that fits well with the needs of 
contemporary Ireland and one that 
would assist us in providing an 
education system to meet the needs of 
our children. 

Sean Goan is the Faith Development 
Officer of Le Chéile Schools Trust.
He previously taught at Blackrock 
College.

“ it is apparent to all concerned, 
including the Churches, that 
the provision of education in a 
multicultural Ireland needs to 
reflect the diversity that exists 
in society.”
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Social media policy and  
public sector organisations  

How can the public sector harness social media and yet ensure that online interactions remain within 
the guidelines of the organisation? Can social media channels offer an effective mechanism for 

communicating without a significant level of risk to an organisation? Mark Leech discusses some of the 
risks involved in social media marketing and looks at the importance of developing a social media policy

Social media marketing is one of the 
most direct and interactive ways to 
communicate with consumers and 
for some public sector organisations 
it now forms a key strand of their 
communications strategy. Truly 
progressive entities are even 
encouraging staff to use personal 
social media pages to communicate 
news, recruitment opportunities and 
updates to their network of contacts.

Best practice examples 
The Irish Defence Forces last year won 
the award for ‘Best use of social media 
by a state organisation’ at the Bord 
Gais Energy Social Media Awards. 
The Defence Forces demonstrate 
a mature Facebook, YouTube and 
Twitter presence, updating regularly 
on its activities at home and abroad, 
with sophisticated, well-produced 
content. It is an organisation that is 
clearly comfortable in its social media 
skin. 

Organisations with an effective social 
media strategy, such as the Defence 
Forces, are often the ones which 
also have a tight, comprehensive 
and accessible social media policy 
in place. And the social media policy 
on the Defence Forces website, www.
military.ie, openly available to view, 
is an example to all groups, public 
or private sector, on how it should 
be done. It encourages members 
of the Defence Forces to be online 
ambassadors for the organisation, 
harnessing social media to improve 
relationships with external audiences. 
However, the policy is very clear 
around the rules of engagement, 
potential pitfalls, do’s and don’ts and 
disciplinary repercussions for misuse. 
The language is unambiguous and the 
overall message is clear - social media 
can be a powerful tool for us, but only 
if the membership uses it responsibly 
and within the stated parameters.

Frequent errors
While social media marketing is 
becoming more prevalent in the public 
sector, a surprisingly large number 
of organisations do not have a social 
media policy in place for their staff. 
Management commonly prioritise 
issues such as restrictions on certain 
websites or limits on internet usage. 
However, the real aim of a social 
media policy or guide should be to 
educate staff about the benefits and 
pitfalls of social media, protecting the 
staff and organisation from the risks 
but also communicating how social 
media channels, when used correctly, 
can be effective for interacting with 
external audiences.

Social media activity as a marketing 
function is often sanctioned by senior 
management who may not fully 
understand it. In some cases it can 
be offloaded to more junior staff, with 
the perception that those who are 
immersed in social media activities 
in their personal lives will have the 
skills and knowledge to represent the 
organisation effectively online. This is a 
mistake. Without the correct rules and 
structures in place, the organisation is 
leaving itself open to potential risks, 
and the employees are being placed 
in a precarious position.

Creating a guide on social media 
policy 
In the same way that HR policies 
are an integral element of an 
organisation’s staff handbook, a social 
media policy guidebook should also 
be central to it.  The guidebook should 
outline the context and objectives of 
the policy, in other words, why social 
media is important to the organisation 
and why the social media guide itself 
is important. It should be specific 
and provide practical examples of 
what is acceptable and what is not 
acceptable, information that should 

never be posted, content guidelines 
and guidance and tips on using 
social media in different scenarios. 
Employees need to be educated 
about the need to maintain security, 
confidentiality and the correct public 
image while communicating online 
either professionally or personally. 
Companies need to discuss the policy 
with new and existing staff. They also 
need to designate which employees, if 
any, will be contributing to social-media 
sites on behalf of the company and 
what activities these individuals should 
be engaged in. Employees should be 
made aware of the consequences of 
exposing the company to legal liability 
or compromising network security and 
public image.     

Public sector organisations are 
increasingly switching on to the fact 
that in times of reduced budgets and 
resources, employees can be a very 
effective means of communicating to 
a broad online audience. What is 
important is that the ambassadors are 
equipped with social media guidelines 
before they start.

Mark Leech is an Account Director 
at Gibney Communications. He is 
an industry expert in social media 
and e-commerce.
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